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CONSTRUCTION LOAN AGREEMENT 
 

Borrower: DOOSTON GARDNERVILLE, LLC 
  5270 San Viciente Terrace 
  Dublin, CA 94568 
  

Lender: CHINOOOK TRUST 
Craig Bender- Trustee 
6240 Vista Montagna Dr. 
Reno, NV 89519 

 

THIS CONSTRUCTION LOAN AGREEMENT between DOOSTON GARDNERVILLE, LLC (Borrower") and CHINOOOK TRUST, c/o 

Craig Bender- Trustee 6240 Vista Montagna Dr. Reno, NV 89519 ("Lender") is made and executed on the following terms and 

conditions. Borrower has applied to Lender for a loan in the total principal amount of U.S. $1,800,000 in order to construct 

the Improvements on the Real Property described below. Lender is willing to lend the loan amount to Borrower solely under 

the terms and conditions specified in this Agreement and in the Related Documents, to each of which Borrower agrees. 

Borrower understands and agrees that: (a) in granting, renewing, or extending any Loan, Lender is relying upon Borrower's 

representations, warranties, and agreements as set forth in this Agreement, and (b) all such Loans shall be and remain subject 

to the terms and conditions of this Agreement.  

 

TERM. This Agreement shall be effective as of December __, 2017 and shall continue thereafter until all Indebtedness has 

been paid in full and all other obligations of Borrower hereunder have been performed in full and the parties terminate this 

Agreement in writing.  

 

DEFINITIONS. The following words shall have the following meanings when used in this Agreement. Terms not otherwise 

defined in this Agreement shall have the meanings attributed to such terms in the Uniform Commercial Code. All references 

to dollar amounts shall mean amounts in lawful money of the United States of America.  
 

Advance. The word “Advance” means a disbursement of Loan funds made, or to be made, to Borrower or on 

Borrower’s behalf from the Loan Fund held by Lender under the terms and conditions of this Agreement. 

 

Agreement. The word "Agreement" means this Construction Loan Agreement, as this Construction Loan Agreement 

may be amended or modified from time to time, together with all exhibits and schedules attached to this 

Construction Loan Agreement from time to time.  

 

Architecture Contract. The words "Architecture Contract" mean the architect's contract relating to the Project, if 

any. 

  

Borrower. The word "Borrower" means each and every person or entity signing the Note, including without 

limitation Dooston Gardnerville, LLC.  

 

Collateral. The word "Collateral" means and includes without limitation all property and assets granted as collateral 

security for a Loan, whether real or personal property, whether granted directly or indirectly, whether granted now 

or in the future, and whether granted in the form of a security interest, mortgage, deed of trust, assignment, pledge, 

chattel mortgage, chattel trust, factor's lien, equipment trust, conditional sale, trust receipt, lien, charge, lien or title 

retention contract, lease or consignment intended as a security device, or any other security or lien interest 

whatsoever, whether created by law, contract, or otherwise.  

 

Construction Contract. The words "Construction Contract" mean and includes the Contractor Agreement dated 

October 16, 2017 by and between Borrower and Sage River, Inc. the general contractor for the Project, (General 

Contractor), and any subcontracts with subcontractors, materialmen, laborers, or any other person or entity for 

performance of work on the Project or the delivery of materials to the Project.  

 

Contractor. The word "Contractor" means Sage River, Inc, the General Contractor for the Project.  
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Event of Default. The words "Event of Default" mean and include without limitation any of the Events of Default set 

forth below in the section titled "Events of Default."  

 

Grantor.  The word "Grantor" means and includes without limitation each and all of the persons or entities granting 

a Security Interest in any Collateral for the Indebtedness, including without limitation all Borrowers granting such a 

Security Interest. 

  

Guarantor.  The word "Guarantor" means and includes without limitation all guarantors, sureties, and 

accommodation parties, including without limitation all guarantors under the Completion Guaranty.  

 

Improvements.  The word "Improvements" means and includes without limitation all existing and future buildings, 

structures, facilities, fixtures, additions, and similar construction on the Property. 

  

Indebtedness.  The word "Indebtedness" means and includes without limitation all Loans, together with all other 

obligations, debts and liabilities of Borrower to Lender, or anyone or more of them, as well as all claims by Lender 

against Borrower, or anyone or more of them; whether now or hereafter existing, voluntary or involuntary, due or 

not due, absolute or contingent, liquidated or unliquidated; whether Borrower may be liable individually or jointly 

with others; whether Borrower may be obligated as a guarantor, surety, or otherwise; whether recovery upon such 

Indebtedness may be or hereafter may become barred by any statute of limitations; and whether such Indebtedness 

may be or hereafter may become otherwise unenforceable.  

 

Lender. The word "lender" CHINOOOK TRUST, c/o Craig Bender- Trustee 6240 Vista Montagna Dr. Reno, NV 89519, 

its successors and assigns.  

 

Loan. The word "Loan" means the loan made to Borrower in the maximum principal amount of $1,800,000 under 

this Agreement and the Related Documents as described below.  

 

Loan Fund. The words “Loan Fund” mean the undisbursed proceeds of the Loan under this Agreement together with 

any equity funds or other deposits required from Borrower under this Agreement.  Said Loan Fund will be maintained 

by lender and disbursed pursuant to this Construction Loan Agreement. 

  

Note. The word "Note" means the promissory note or credit agreement dated December ___, 2017 in the maximum 

principal amount of $1,800,000.00 from Borrower to Lender, together with all renewals of, extensions of, 

modifications of, refinancing of, consolidations of, and substitutions for the promissory note or agreement.  

 

Plans and Specifications. The words "Plans and Specifications" mean the plans and specifications for the Project 

which have been submitted to and initialed by Lender, together with such changes and additions as may be approved 

by lender in writing.  

 

Project. The word "Project" means the construction and completion of all Improvements contemplated by this 

Agreement, including without limitation the erection of the building or structure, installation of equipment and 

fixtures, landscaping, and all other work necessary to make the Property usable and complete for the intended 

purpose of sale to the public. The Project includes the following work:  

 

Completion of construction of eight (8) single family residences as follows:

 

(1) Lot 18 - Floor Plan 3 

(2) Lot 19 - Floor Plan 2 

(3) Lot 20 - Floor Plan 1 

(4) Lot 21 - Floor Plan 2 

 

(5) Lot 22 - Floor Plan 3 

(6) Lot 23 - Floor Plan 2 

(7) Lot 27 - Floor Plan 3 

(8) Lot 29 - Floor Plan 3 
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Project Documents. The words "Project Documents" mean the Plans and Specifications, all studies, data and drawings relating 
to the Project, whether prepared by or for Borrower, the Construction Contract, the Architecture Contract, and all other contracts and 

agreements relating to the Project or the construction of the Improvements.  

 

Property. The word "Property" means the Real Property together with all Improvements, all equipment, fixtures, and other articles of 

personal property now or subsequently attached or affixed to the real property, together with all accessions, parts, and additions to, all 

replacements of, and all substitutions for any of such property, and all proceeds (including insurance proceeds and refunds of premiums) 

from any sale or other disposition of such property.  

 

Real Property. The words "Real Property" mean the real property located in Douglas County, State of Nevada, known as Cottages at 

Carson Valley Phase 1 Amended Final Map Lots, 18-23, 27 & 29, with assessor’s parcel numbers 1220-21-111-084, 1220-21-

111-085, 1220-21-111-086, 1220-21-111-087, 1220-21-111-088, 1220-21-111-089, 1220-21-111-093, 1220-21-111-095 

depicted in Exhibit A attached hereto.  

 

Related Documents. The words "Related Documents" mean and include without limitation all promissory notes, credit 

agreements, loan agreements, environmental agreements, guaranties, security agreements, mortgages, deeds of trust, and 

all other instruments, agreements and documents, whether now or hereafter existing, executed in connection with the 

Indebtedness.  

 

Security Agreement. The words "Security Agreement" mean and include without limitation any agreements, promises, 

covenants, arrangements, understandings or other agreements, whether created by law, contract, or otherwise, evidencing, 

governing, representing, or creating a Security Interest.  

 

Security Interest. The words "Security Interest" mean and include without limitation any type of collateral security, whether 

in the form of a lien, charge, mortgage, deed of trust, assignment, pledge, chattel mortgage, chattel trust, factors lien, 

equipment trust, conditional sale, trust receipt, lien or title retention contract, lease or consignment intended as a security 

device, or any other security or lien interest whatsoever, whether created by law, contract, or otherwise. 

 

LOAN. The Loan shall be in an amount not to exceed the principal sum of U.S. $1,800,000.00 and shall bear interest on the outstanding 

principal balance pursuant to the Note.  Borrower shall use the Loan Funds solely for the specific purposes shown in Exhibit B. 

 

FEES AND EXPENSES.  Borrower agrees to pay all title and escrow costs and fees associated with the Loan origination. 

 

NO CONSTRUCTION PRIOR TO RECORDING OF SECURITY DOCUMENT.  Borrower will not permit any work or materials to be furnished 

in connection with the Project until (a) Borrower has signed the Related Documents; (b) Lenders mortgage or deed of trust and other 

Security Interests in the Property have been duly recorded and perfected; and (c) Lender has been provided evidence that Borrower 

has obtained all insurance required under this Agreement or any Related Agreement and that Lender’s liens on the Property and 

Improvements are valid perfected first liens, subject only to such exceptions, if any, accepted by Lender as exception to Lender’s title 

insurance policy. 
 

REPRESENTATIONS AND WARRANTIES. Borrower represents and warrants to Lender, as of the date of this Agreement, as of the date 

of each disbursement of Loan proceeds, as of the date of any renewal, extension or modification of any Loan, and at all times any 

Indebtedness exists:  

 

Organization. Borrower is a LLC which is duly organized, validly existing, and in good standing under the laws of the State of 

Nevada and is validly existing and in good standing in all states in which Borrower is doing business. Borrower has the full 

power and authority to own its properties and to transact the businesses in which it is presently engaged or presently 

proposes to engage. Borrower also is duly qualified as a foreign LLC and is in good standing in all states in which the failure 

to so qualify would have a material adverse effect on its businesses or financial condition.  

 

Authorization. The execution, delivery, and performance of this Agreement by Borrower, to the extent to be executed, 

delivered or performed by Borrower, have been duly authorized by all necessary action by Borrower; do not require the 

consent or approval of any other person, regulatory authority or governmental body; and do not conflict with, result in a 

violation of, or constitute a default under (a) any provision of the partnership agreement, or any agreement or other 

instrument binding upon Borrower or (b) any law, governmental regulation, court decree, or order applicable to Borrower.  

 

Financial Information. Each financial statement of Borrower supplied to Lender truly and completely disclosed Borrower's 

financial condition as of the date of the statement, and there has been no material adverse change in Borrower's financial 
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condition subsequent to the date of the most recent financial statement supplied to Lender. Borrower has no material 

contingent obligations except as disclosed in such financial statements.  

 

Title to Property. Borrower has, or on the date of first disbursement of Loan proceeds will have, good and marketable title 

to the Property free and clear of all defects, liens, and encumbrances, excepting only liens for taxes, assessments, or 

governmental charges or levies not yet delinquent or payable without penalty or interest, and such liens and encumbrances 

as may be approved in writing by the Lender.  

 

Hazardous Substances. The terms "hazardous waste," "hazardous substance," "disposal," "release," and "threatened 

release," as used in this Agreement, shall have the same meanings as set forth in the Comprehensive Environmental 

Response, Compensation, and Liability Act of 1980, as amended, 42 U.S.C. Section 9601, et seq. ("CERCLA"), the Superfund 

Amendments and Reauthorization Act of 1986, Pub. L. No. 99-499 ("SARA"), the Hazardous Materials Transportation Act, 49 

U.S.C. Section 1801, et seq., the Resource Conservation and Recovery Act, 42 U.S.C. Section 6901, et seq., or other applicable 

state or Federal laws, rules, or regulations adopted pursuant to any of the foregoing. Except as disclosed to and acknowledged 

by Lender in writing, Borrower represents and warrants that: (a) During the period of Borrower's ownership of the properties, 

there has been no use, generation, manufacture, storage, treatment, disposal, release or threatened release of any hazardous 

waste or substance by any person on, under, about or from any of the properties. (b) Borrower has no knowledge of, or 

reason to believe that there has been (i) any use, generation, manufacture, storage, treatment, disposal, release, or 

threatened release of any hazardous waste or substance on, under, about or from the properties by any prior owners or 

occupants of any of the properties, or (ii) any actual or threatened litigation or claims of any kind by any person relating to 

such matters. (c) Neither Borrower nor any tenant, contractor, agent or other authorized user of any of the properties shall 

use, generate, manufacture, store, treat, dispose of, or release any hazardous waste or substance on, under, about or from 

any of the properties; and any such activity shall be conducted in compliance with all applicable federal, state, and local laws, 

regulations, and ordinances, including without limitation those laws, regulations and ordinances described above. Borrower 

authorizes Lender and its agents to enter upon the properties to make such inspections and tests as Lender may deem 

appropriate to determine compliance of the properties with this section of the Agreement. Any inspections or tests made by 

Lender shall be at Borrower's expense and for Lender's purposes only and shall not be construed to create any responsibility 

or liability on the part of Lender to Borrower or to any other person. The representations and warranties contained herein 

are based on Borrower's due diligence in investigating the properties for hazardous waste and hazardous substances. 

Borrower hereby (a) releases and waives any future claims against Lender for indemnity or contribution in the event Borrower 

becomes liable for cleanup or other costs under any such laws, and (b) agrees to indemnify and hold harmless Lender against 

any and all claims, losses, liabilities, damages, penalties, and expenses which Lender may directly or indirectly sustain or suffer 

resulting from a breach of this section of the Agreement or as a consequence of any use, generation, manufacture, storage, 

disposal, release or threatened release of a hazardous waste or substance on the properties. The provisions of this section of 

the Agreement, including the obligation to indemnify, shall survive the payment of the Indebtedness and the satisfaction of 

this Agreement and shall not be affected by Lender's acquisition of any interest in any of the properties, whether by 

foreclosure or otherwise.  

 

Project Costs.  Project costs shown in Exhibit B are true and accurate estimates of the costs necessary to complete the 

Improvements in a good and workmanlike manner according to the Plans and Specifications presented by Borrower to 

Lender, and Borrower shall take all steps necessary to prevent the actual cost of the Improvements from exceeding the Project 

costs.  

 

Utility Services. All utility services appropriate to the use of the Project after completion of construction are available at the 

boundaries of the Property.  

 

Access. The Property has ingress and egress is contiguous to publicly dedicated streets, roads, or highways providing access 

to the Property.  

 

Assessment of Property. The Property is and will continue to be assessed and taxed as an independent parcel by all 

governmental authorities.  

 

Compliance with Governing Authorities. Borrower has examined and is familiar with all the easements, covenants, 

conditions, restrictions, reservations, building laws, regulations, zoning ordinances, and federal, state, and local requirements 

affecting the Project. The Project will at all times and in all respects, conform to and comply with the requirements of such 
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easements, covenants, conditions, restrictions, reservations, building laws, regulations, zoning ordinances, and federal, state, 

and local requirements.  

 

Legal Effect. This Agreement constitutes, and any instrument or agreement required hereunder to be given by Borrower 

when delivered will constitute, legal, valid and binding obligations of Borrower enforceable against Borrower in accordance 

with their respective terms. 

 

Binding Effect. This Agreement, the Note and all Security Agreements directly or indirectly securing repayment of Borrower's 

Loan and Note are binding upon Borrower as well as upon Borrower's successors, representatives and assigns, and are legally 

enforceable in accordance with their respective terms.  

 

Survival of Representation and Warranties. Borrower understands and agrees that Lender is relying upon the above 

representations and warranties in extending Loan Advances to Borrower. Borrower further agrees that the foregoing 

representations and warranties shall be continuing in nature and shall remain in full force and effect until such time as 

Borrower's Loan and Note shall be paid in full, or until this Agreement shall be terminated in the manner provided above, 

whichever is the last to occur.  
 

CONDITIONS PRECEDENT TO EACH ADVANCE. Subject to the following conditions precedent, Lender is obligated to make Advances 

from the Loan Fund.  

 

Special Conditions to Initial Advance. (1) All Loan and related documents must be fully executed and recorded as applicable, 

(2) All recorded mechanics liens must be fully paid and released. 

 

Plans, Specifications, and Permits. If requested by Lender, Borrower shall have furnished a complete set of Plans and 

Specifications setting forth all Improvements for the Project and copies of all permits and requisite approvals of any 

governmental body necessary for the construction and use of the Project.  

 

Architecture and Construction Contracts. If requested by Lender, Borrower shall have furnished in form and substance 

satisfactory to Lender an executed copy of the Architecture Contract and an executed copy of the Construction Contract. 

 

Support Documents. Borrower shall provide to Lender in form satisfactory to Lender the following support documents for 

the Loan: N/A.  

 

Budget and Schedule of Estimated Advances. If requested by Lender, Borrower shall have submitted detailed budget and 

cash flow projections of total Project costs and a schedule of the estimated amount and time of disbursements of each 

Advance.  The completion budget for the Project must less than or equal to the balance of the Loan Fund and/or Borrower 

shall have deposited into the Loan Fund an amount equal to the which the completion budgets exceeds the Loan Fund 

balance. 

 

Borrower’s Authorization. Borrower shall have provided in form and substance satisfactory to Lender evidence of its, 

authority to execute the Loan documents, and to consummate the Project. 

 

Plans and Specifications. If requested by Lender, Borrower shall have assigned to Lender the non-exclusive use of the Plans 

and Specifications for the Project to the extent that such are assignable.  

 

Soil Report. If requested by Lender, Borrower shall have furnished to Lender, at Borrower's expenses, a soils report for the 

Property stating that the Property is free from soil or other geological conditions that would preclude its use or development 

as contemplated without extra expense for precautionary, corrective or remedial measures.  

 

Survey. If requested by Lender, Borrower shall have furnished to Lender a survey of recent date, prepared and certified by a 

qualified surveyor and providing that the Improvements, if constructed in accordance with the Plans and Specifications, shall 

lie wholly within the boundaries of the Property without encroachment or violation of any zoning ordinances, building codes 

or regulations, or setback requirements, together with such other information as Lender in its sole discretion may require.  

 

Zoning. If requested by Lender Borrower shall have furnished evidence satisfactory to Lender that the Property is duly and 

validly zoned for the construction, maintenance, and operation of the Project.  
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Title Insurance. Borrower shall have provided to Lender Lenders policy of title insurance with such endorsements as Lender 

may require, issued by a title insurance company acceptable to Lender and in a form, amount, and content satisfactory to 

Lender, insuring or agreeing to insure that Lender's Deed of Trust on the Property is or will be upon recordation a valid first 

lien on the Property free and clear of all defects, liens, encumbrances, and exceptions except those as specifically accepted 

by Lender in writing. 

 

Insurance. Unless waived by Lender in writing, Borrower shall have delivered to Lender the following insurance policies or 

evidence thereof: (a) an all risks course of construction insurance policy with extended coverage covering the Improvements, 

containing a loss payable or other endorsement insuring Lender as mortgagee, including stipulations that coverages will not 

be cancelled or diminished without at least ten (10) days' prior written notice to Lender; (b) owners and General Contractor 

general liability insurance, public liability and workmen's compensation insurance; and (c) flood insurance if required by 

applicable law.  

 

Workers' Compensation Coverage. Provide to Lender proof of the General Contractor's compliance with all applicable 

workers' compensation laws and regulations with regard to all work performed on the Project.  

 

Satisfactory Construction. All work usually done at the stage of construction for which disbursement is requested shall have 

been done in a good and workmanlike manner and all materials and fixtures usually furnished and installed at that stage of 

construction shall have been furnished and installed, all in compliance with the Plans and Specifications. Borrower shall also 

have furnished to Lender such proofs as Lender may require establishing the progress of the work, compliance with applicable 

laws, freedom of the Property from liens, and the basis for the requested disbursement.  

 

Lien Waivers. Borrower shall have obtained and attached to each application for an Advance, including the Advance to cover 

final payment to the General Contractor, executed acknowledgments of payments of all sums due and releases of mechanic's 

and materialmen's liens, satisfactory to Lender, from any party having lien rights, which acknowledgments of payment and 

releases of liens shall cover all work, labor, equipment, materials done, supplied, performed, or furnished prior to such 

application for an Advance.  

 

Lack of Default. There shall not exist at the time of any Advance a condition which would constitute an Event of Default under 

this Agreement. 

 

DISBURSEMENT OF LOAN PROCEEDS. The following provisions relate to the disbursement of funds from the Loan Fund.  

 

Application for Advances. Borrower shall apply for Advances from Lender pursuant the costs and expenses in Exhibit B. 

 

Application for Advances.  Each application shall be stated on a form approved by Lender, executed by Borrower, and 

supported by such evidence as Lender shall reasonably require. Borrower shall apply only for disbursement with respect to 

work actually done by the General Contractor and for materials and equipment actually incorporated into the Project and for 

such other costs and expenses appearing in Exhibit B. 
 

Payments.  At the sole option of Lender, Advances may be paid in the joint names of Borrower and the General Contractor, 

subcontractor(s), or supplier(s) in payment of sums due under the Construction Contract.  At its sole option, Lender may 

directly pay the General Contractor and any subcontractors or other parties the sums due under the Construction Contract. 

Borrower appoints Lender as its attorney-in-fact to make such payments. This power shall be deemed to be coupled with an 

interest, shall be irrevocable, and shall survive an Event of Default under this Agreement. 

 

Damage or Destruction. If any of the Property or Improvements is damaged or destroyed by casualty of any nature, within 

sixty (60) days thereafter Borrower shall restore the Property and Improvements to the condition in which they were before 

such damage or destruction with funds other than those in the Loan Fund, including but not limited to insurance proceeds. 

 

Right to Advance Funds. When any event occurs that may endanger completion of the Project or the fulfillment of any 

condition or covenant in this Agreement, Lender may advance funds or agree to undertake to advance funds to any party to 

eliminate, reduce, or indemnify Lender against, such danger or to complete the Project.  All sums paid by Lender pursuant to 

such agreements or undertakings shall be for Borrower's account and shall be without prejudice to Borrower's rights, if any, 

to receive such funds from the party to whom paid.  All sums expended by Lender in the exercise of its option to complete 
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the Project or protect Lender's interests shall be payable to Lender with interest from the date of the Advance at the rate 

applicable to the Loan. In addition, any Advance of funds under this Agreement, including without limitation direct 

disbursements to the General Contractor or other parties in payment of sums due under the Construction Contract, shall be 

deemed to have been expended by or on behalf of Borrower and to have been secured by Lender's Mortgage or Deed of 

Trust, if any, on the Property. 

 

PARTIAL RELEASES - SALE OF LOT:  Upon the sale of a home/lot within the Project, Buyer is obligated to pay all unpaid and accrued 

interest on the Loan to date and to reduce the principal balance of the loan by an amount which is the greater of i) $208,000, ii) the 

product of the current loan balance multiplied by a fraction wherein the numerator of the fraction is the number one (1) and the 

denominator is the number of remaining Lots in the Project secured by the deed of trust or, iii) the actual value of Advances Borrower 

has applied in its books and records to the construction and sale of the subject home/lot.  Such amount will be paid through escrow 

in exchange for Lender’s release of its security under the deed of trust associated with this Construction Loan Agreement for the 

specified home/lot being transferred.  In no event shall the principal reduction exceed actual the current loan balance.  In the event 

of an unimproved lot sale the Release Payment will be reduced by the amount of Improvements that will not have occurred.  (i.e. fees, 

permits and construction costs). 

 

LIMITATION OF RESPONSIBILITY. The making of any Advance by Lender shall not constitute or be interpreted as either (a) an approval 

or acceptance by Lender of the work done through the date of the Advance, or (b) a representation or indemnity by Lender to any 

party against any deficiency or defect in the work or against any breach of any contract. Inspections and approvals of the Plans and 

Specifications, the Improvements, the workmanship and materials used in the Improvements, and the exercise of any other right of 

inspection, approval, or inquiry granted to Lender in this Agreement are acknowledged to be solely for the protection of Lender's 

interests, and under no circumstances shall they be construed to impose any responsibility or liability of any nature whatsoever on 

Lender to any party.  Neither Borrower nor any contractor, subcontractor, materialman, laborer, or any other person shall rely, or 

have any right to rely, upon Lender's determination of the appropriateness of any Advance.  No disbursement or approval by Lender 

shall constitute a representation by Lender as to the nature of the Project, its construction, or its intended use for Borrower or for any 

other person, nor shall it constitute an indemnity by Lender to Borrower or to any other person against any deficiency or defects in 

the Project or against any breach of any contract.  

 

EVENTS OF DEFAULT BY BORROWER. Each of the following shall constitute an Event of Default under this Agreement:  

 

Default on Indebtedness.  Failure of Borrower to make any payment when due on the Loans. 

 

Loan Fund Deficient.  Failure of Borrower to have deposited into the Loan Fund the amount by which the completion budget 

exceeds the Loan Fund balance. 

 

Other Defaults. Failure of Borrower to comply with or to perform when due any other term, obligation, covenant or condition 

contained in this Agreement or in any of the Related Documents, or failure of Borrower to comply with or to perform any 

other term, obligation, covenant or condition contained in any other agreement between Lender and Borrower.  
 

False Statements.  Any warranty, representation or statement made or furnished to Lender by Borrower under this 

Agreement or the Related Documents that is known by Borrower to be false any material respect at the time made or 

furnished. 

 

Death or Insolvency. The dissolution or termination of Borrower's existence as a going business, the insolvency of Borrower, 

the appointment of a receiver for any part of Borrower's property, any assignment for the benefit of creditors, any type of 

creditor workout, or the commencement of any proceeding under any bankruptcy or insolvency laws by or against Borrower.  

 

Creditor or Forfeiture Proceedings. Commencement of foreclosure or forfeiture proceedings, whether by judicial proceeding, 

self-help, repossession or any other method, by any creditor of Borrower, any creditor of any Grantor against any collateral 

securing the Indebtedness, or by any governmental agency. This includes a garnishment, attachment, or levy on or of any of 

Borrower's deposit accounts with Lender. 

 

Change In Ownership. The resignation or expulsion of any Managing Member with an ownership interest in Borrower.  

 

Breach of Construction Contract. The Improvements are not constructed in accordance with the Plans and Specifications or 

in accordance with the terms of the Construction Contract.  
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Cessation of Construction. Prior to the completion of construction of the Improvements and equipping of the Project, the 

construction of the Improvements or the equipping of the Project is abandoned or work thereon ceases for cause of Borrower 

or the Improvements are not completed prior to the Maturity Date of the Note.  

 

Transfer of Property. Sale, transfer, assignment, or conveyance of the Property or the Improvements or any portion thereof 

or interest therein by Borrower without Lender's prior written consent.  

 

Condemnation.  All or any material portion of the Property is condemned, seized, or appropriated without compensation, 

and Borrower does not within thirty (30) days after such condemnation, seizure, or appropriation, initiate and diligently 

prosecute appropriate action to contest in good faith the validity of such condemnation, seizure, or appropriation.  

 

Right to Cure:  If any default is curable, including a default in Payment, it may be cured (and no event of default will have 

occurred) if Borrower, after receiving written notice from Lender demanding cure of such default: (1) cures the default within 

thirty (30) days; or (2) if the cure requires more than thirty (30) days, timely initiates steps to cure the default and thereafter 

continues and completes all reasonable and necessary steps sufficient to produce compliance as soon as reasonably practical. 
 

EFFECT OF AN EVENT OF DEFAULT; REMEDIES. If any curable default is not cured pursuant to the Right to Cure paragraph, Lender 

may, at its option, but without any obligation to do so, and in addition to any other right Lender may have, do any one or more of the 

following without notice to Borrower: (a) Withhold further disbursement of Loan Funds; (b) Expend funds necessary to remedy the 

default (b) Foreclose Lender's Deed of Trust, on the Property in any manner available under law; and (c) Exercise any other right or 

remedy which it has under the Note or Related Documents, or which is otherwise available at law or in equity or by statute. 

 

EVENTS AND REMEDIES OF DEFAULT BY LENDER.  If Lender fails to fund within ten (10) business days, a duly documented and 

petitioned Advance to Borrower as provided in this Agreement and, provided that Borrower is not in default of this Agreement, Lender 

shall permit the subordination of its Deed of Trust to the security of a new loan, issued to Borrower in an amount and upon the terms 

and conditions that Borrower in its sole and absolute discretion deems necessary to complete the Project. 
 

COMPLETION OF IMPROVEMENTS BY LENDER. If Lender takes possession of the Property, it may take any and all actions necessary 

in its judgment to complete construction of the Improvements, including but not limited to making changes in the Plans and 

Specifications, work, or materials and entering into, modifying or terminating any contractual arrangements, subject to Lender's right 

at any time to discontinue any work without liability. If Lender elects to complete the Improvements, it will not assume any liability to 

Borrower or to any other person for completing the Improvements or for the manner or quality of construction of the Improvements, 

and Borrower expressly waives any such liability. Borrower irrevocably appoints Lender as its attorney-in-fact, with full power of 

substitution, to complete the Improvements, at Lender's option, either in Borrower's name or in its own name. In any event, all sums 

expended by Lender in completing the construction of the Improvements will be considered to have been disbursed to Borrower and 

will be secured by the collateral for the Loan. Any such sums that cause the principal amount of the Loan to exceed the face amount 

of the Note will be considered to be an additional Loan to Borrower, bearing interest at the Note rate and being secured by the 

collateral. For these purposes, Borrower assigns to Lender all of its right, title and interest in and to the Project Documents; however, 

Lender will not have any obligation under the Project Documents unless Lender expressly hereafter agrees to assume such obligations 

in writing. Lender will have the right to exercise any rights of Borrower under the Project Documents upon the occurrence of an Event 

of Default. All rights, powers, and remedies of Lender under this Agreement are cumulative and alternative, and are in addition to all 

rights which Lender may have under applicable law.  

 

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Agreement:  

 

Agency. Nothing in this Agreement shall be construed to constitute the creation of a partnership or joint venture between 

Lender and Borrower or any contractor. Lender is not an agent or representative of Borrower. This Agreement does not create 

a contractual relationship with and shall not be construed to benefit or bind Lender in any way with or create any contractual 

duties by Lender to any contractor, subcontractor, materialman, laborer, or any other person.  

 

Amendments. This Agreement, together with any Related Documents, constitutes the entire understanding and agreement 

of the parties as to the matters set forth in this Agreement. No alteration of or amendment to this Agreement shall be 

effective unless given in writing and signed by the party or parties sought to be charged or bound by the alteration or 

amendment.  
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Applicable Law. This Agreement has been delivered to Lender and accepted by Lender in the State of Nevada. If there is a 

lawsuit, Borrower agrees upon Lender's request to submit to the jurisdiction of the courts of Douglas County, the State of 

Nevada. This Agreement shall be governed by and construed in accordance with the laws of the State of Nevada. 

  

Authority to File Notices. Borrower appoints and designates Lender as its attorney-in-fact to file for record any notice that 

Lender deems reasonably necessary to protect its interest under this Agreement. This power shall be deemed coupled with 

an interest and shall be irrevocable while any sum or performance remains due and owing under any of the Related 

Documents.  

 

Caption Headings. Caption headings in this Agreement are for convenience purposes only and are not to be used to interpret 

or define the provisions of this Agreement.  

 

Multiple Parties. All obligations of Borrower under this Agreement shall be joint and several, and all references to Borrower 

shall mean each and every Borrower. This means that each of the persons signing below is responsible for all obligations in 

this Agreement.  
 

Costs and Expenses.  The prevailing Party in any action or proceeding to enforce this Agreement shall be entitled to recover 

its reasonable attorneys’ fees and costs (including expert witnesses) in that action or proceeding.  In the event that the 

Borrower or Lender should institute an action against the other Party, or against any surety of the other Party in connection 

with any dispute or matter arising under this Agreement, the Party which prevails in such suit shall be entitled to receive from 

the other Party its attorneys' fees in a reasonable amount, which shall be determined by the court, and included in the 

judgment, in said suit. 

 

Arbitration.  Any controversy or claim arising out of or relating to this Agreement or its alleged breach, which cannot be 

resolved by mutual agreement, shall be settled by arbitration in accordance with Construction Industry Rules of the American 

Arbitration Association in effect on the date of the Agreement, and judgment upon the award rendered by the arbitrator(s) 

may be entered in any court having jurisdiction 

 

Entire Agreement. This Agreement and the Related Documents constitute all of the agreements between the parties relating 

to the Project and supersede all other prior or concurrent oral or written agreements or understandings relating to the 

Project.  

 

Notices. Any notice that must be given under this Promissory Note shall be in writing and shall be deemed given when hand 

delivered, or within three (3) days after the date sent by registered or certified mail, return receipt requested, or the next 

business day after the date sent by nationally recognized overnight mail or courier service to the address, as set forth above, 

of the party to whom such notice is to be given, or to such other address as Borrower or Lender, as the case may be, shall in 

like manner designate in writing. 

 

Successors and Assigns. All covenants and agreements contained by or on behalf of Borrower shall bind its successors and 

assigns and shall inure to the benefit of Lender, its successors and assigns. Borrower shall not, however, have the right to 

assign its rights under this Agreement or any interest therein, without the prior written consent of Lender.  

 

Severability. If a court of competent jurisdiction finds any provision of this Agreement to be invalid or unenforceable as to 

any person or circumstance, such finding shall not render that provision invalid or unenforceable as to any other persons or 

circumstances. If feasible, any such offending provision shall be deemed to be modified to be within the limits of 

enforceability or validity; however, if the offending provision cannot be so modified, it shall be stricken and all other 

provisions of this Agreement in all other respects shall remain valid and enforceable.  

 

Survival. All warranties, representations, and covenants made by Borrower in this Agreement or in any certificate or other 

instrument delivered by Borrower to Lender under this Agreement shall be considered to have been relied upon by Lender 

and will survive the making of the Loan and delivery to Lender of the Related Documents, regardless of any investigation 

made by Lender or on Lender's behalf.  

 

Time Is of the Essence. Time is of the essence in the performance of this Agreement. 
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Waiver. Lender shall not be deemed to have waived any rights under this Agreement unless such waiver is given in writing 

and signed by Lender. No delay or omission on the part of Lender in exercising any right shall operate as a waiver of such 

right or any other right. A waiver by Lender of a provision of this Agreement shall not prejudice or constitute a waiver of 

Lender's right otherwise to demand strict compliance with that provision or any other provision of this Agreement. No prior 

waiver by Lender, nor any course of dealing between Lender and Borrower, or between Lender and any Grantor, shall 

constitute a waiver of any of Lender's rights or of any obligations of Borrower or of any Grantor as to any future transactions. 

Whenever the consent of Lender is required under this Agreement, the granting of such consent by Lender in any instance 

shall not constitute continuing consent in subsequent instances where such consent is required, and in all cases such consent 

may be granted or withheld in the sole discretion of Lender. 

 

Other Assignments. Borrower hereby assigns to Lender, non-exclusively and without warranty of any kind, all of Borrower's 

right, title and interest in and to the Plans and Specifications, any future plans and Specifications, permits, fees, soil and 

geological reports, deposits, rights to refunds on deposits on utilities, water shares, any and all economic or feasibility studies 

and surveys, hazardous materials and other reports secured in connection with the construction of the improvements, and 

upon demand Borrower will supply Lender with copies of the above material. It is understood and agreed that Lender shall 

be under no obligation to pay for any of the assigned items, and that Lender is undertaking none of the obligations of the 

Borrower in connection therewith. When Borrower has performed and complied fully with all of the terms and conditions 

hereunder, Borrower shall be entitled to a reassignment of the above materials. Borrower hereby assigns to Lender, as 

security for Borrower's obligations to Lender, all of Borrower's right, title and interest in and to the Contract and all other 

contracts and agreements with contractor's, subcontractors', materialmen or others contributing to the improvements. Upon 

request by Lender at any time, copies of any such other contracts and agreements shall be delivered to Lender within ten 

(10) days.  

 

This Agreement may be executed in counterparts, each of which when so executed and delivered shall be deemed original, 

but all such counterparts together shall constitute but one and the same instrument. 

 

BORROWER ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS CONSTRUCTION LOAN AGREEMENT, AND BORROWER 

AGREES TO ITS TERMS. THIS AGREEMENT IS DATED AS OF DECEMBER ___, 2017.  

 

BORROWER: 

DOOSTON GARDNERVILLE, LLC, a California limited liability company 

By:  Dooston Properties, LLC, a California limited liability company, Its Managing Member 

  

 

By: ____________________________________ 

        Darrell J Leamon, Managing Member 

 

 

LENDER: 

CHINOOOK TRUST 

 

 

By:  ________________________________ 

 Craig Bender, Trustee 

 

 

By:  ________________________________ 

 Judy Bender, Trustee 
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